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Nepal Food Corporation

Global Invitation for Bids for Supply & Delivery of Long Grain Non-Basmati Rice.

(First Publication Date September 20, 2010)
1. Nepal Food Corporation (NFC), Central Office, Kathmandu, Nepal is intending to procure 20,000 MT. of Long Grain Non-Basmati Rice, as per its quality standards, from International market so  invites sealed bids from registered firm or company or their authorized agents for the supply and delivery of the same.
2. Eligible Bidders may obtain further information and inspect the bidding documents at Procurement Division, NFC, Central Office, Bhadrakali Plaza, Kathmandu, Nepal or may visit website: www.nfc.com.np/tender. 

3. A complete set of bidding documents in English may be purchased within November 3, 2010  on any working day during office hours from Procurement Division, NFC, Bhadrakali Plaza, Kathmandu, Nepal or NFC, Zonal Office, Thapathali, Kathmandu, Nepal  by eligible Bidders on the submission of a written application and upon payment of a non-refundable fee of NRs.10,000..   
4. Bids must be submitted to the Procurement Division, NFC, Central Office, Bhadrakali Plaza, Kathmandu, Nepal on or before 14:00 hrs. on November 4, 2010. Bids received after this deadline shall not be accepted.  
5. The bid price should be quoted on the basis of CIP Birgunj warehouse of Nepal Food Corporation.
6. Bid price must be quoted for total quantity of rice. Bid price quoted for partial quantity shall not be acceptable and such bids shall be rejected.

7. Agents must mention the name of principal supplier in order to purchase the Bid documents. Purchased Bid document will be valid only for specified principal supplier.
8. Bids shall be opened in the presence of Bidders' representatives who choose to attend at 14.30 hrs. on November 4, 2010 at Procurement Division, NFC, Central Office, Bhadrakali Plaza, Kathmandu, Nepal. Bids shall be valid for a period as specified in Bidding Document and must be accompanied by bid security, amounting to a minimum of 2.5 % of the quoted Bid amount, which must be valid for 30 days beyond the Bid validity period.

9.  If bidder wishes to submit the Bid Security in the form of cash, the cash should be deposited in NFC's Account No. Over Draft 1482 opened with Nepal Bank Limited, Kathmandu Office, Dharmapath, Kathmandu, Nepal and submit the receipt of the deposited amount of cash along with the bid.

10. If the last date of purchasing, submission and opening falls on a government holiday then the next working day shall be considered as the last day.

11. Total rice shall be supplied and delivered within 75 days from the date of opening of letter of credit at the warehouses of Birgunj Office of Nepal Food Corporation.

12. Nepal Food Corporation reserves the right to accept or reject, whole or partial any or all the bids without assigning any reason, whatsoever.
Nepal Food Corporation
Procurement Division

Central Office, Bhadrakali Plaza

Kathmandu, Nepal.

Phone No. : +977-1-4248883/4248891

Fax No. : +977-1-4262498

Email : khadya@wlink.com.np
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Instruction To Bidders
1. General 
Nepal Food Corporation, Central Office, Bhadrakali Plaza, Kathmandu, Nepal invites Bids for the supply and delivery of 20,000 MT. of long grain non-basmati rice. 

The successful Bidder will be expected to complete supply and delivery of rice to the final delivery site within 75 days from the opening of Letter of Credit. 

2. Eligible Bidders

a) The invitation of Bids is open to all registered Bidder of all countries, who fulfill the following   eligibility requirement
· Up to date Firm/Company Registration Certificate.

· PAN Registration Certificates.

· Tax Clearance Certificate or Submission of Tax returns up to 2008/09 AD.

· A written declaration made by the Bidder stating that the Bidder is not ineligible to participate in the Bid, has no conflict of interest in the proposed Bid procurement proceedings and has not been punished for the profession of businesses related offence.

· Joint venture Authorization/ Agreement (if any).

· Power of Attoreney.
                 b)
Bids submitted by a joint venture of two or more firms as partners shall comply with the following requirements 

· the bid shall be signed so as to be legally binding on all partners;

· all partners shall be jointly and severally liable for the execution of the Contract in accordance with the Contract terms;

· one of the partners will be nominated as being in charge, authorised to incur liabilities, and receive instructions for and on behalf of any and all partners of the joint venture; and this authorization shall be evidenced by submitting a power of attoreney signed by legally authorized signatories of all the partners; and

· the execution of the entire Contract, including payment, shall be done exclusively with the partner in charge.
3.
One Bid per Bidder

   Each Bidder shall submit only one bid, either individually or as a partner in a joint venture.  A Bidder who submits or participates in more than one bid shall cause all the proposals with the Bidder’s participation to be disqualified. The submitted Bid should be original and should have been purchased from Nepal Food Corporation.
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4.
Cost of Bidding


The Bidder shall bear all costs associated with the preparation and submission of his bid, and NFC will in no case be responsible or liable for those costs.
5.
Contents of Bidding Documents

The set of Bidding documents provided by NFC comprises the documents listed in the table below :

 
  I       Invitation for Bids 

 II  
Instructions to Bidders

III      Details of Bid Conditions
IV
Bid Form & Information of Local Agent
V
Contract Form (Contract)
VI      Specifications
VII     Sample Forms of Securities
6. Language of Bid


All documents relating to Bid shall be in English.

7. Documents Comprising the Bid




The bid submitted by the Bidder shall comprise the following:

1. The bid (in the format indicated in Bid Form including contract form);
2. Information of Local Agent (if any),
3. Bid Security;

4. Information on eligibility;
8.
Bid Price
a) Bid price must be quoted for total quantity of rice. Bid price quoted for partial quantity shall not be acceptable and such bids shall be rejected.

b) The Bidder shall quote the price on CIP Birgunj basis with door delivery to warehouse of Nepal Food Corporation, Birgunj Office, which shall be within 10 kilometer distance from Indian Boarder. The price shall be quoted in USD per metric ton unit. 

c) Price must be written without erasures both in figures and words. Incase of discrepancy between figures and words the words shall prevail. 

9.
Local Agent
a)
The Bid may be submitted by Nepalese agents for foreign principal or suppliers. The agent shall submit with Bid an authorization letter from their principal duly authorizing them as their agent in Nepal for the supply of rice covered by this Bid. Authorization letter should also authorize the agent to act for and on behalf of principal in all matters regarding the supply of rice under the Bid
b)
Foreign Bidders submitting the Bid through their local agents in Nepal must declare the name and the address of the local agents, the rate of agency commission, benefit offered and mode of payment. In details along with Bid. Such agent must be registered under the Law of Nepal and a copy of the relevant registration documents, PAN registration certificate and acceptance letter of agent declaring its readiness to work as an agent for principal supplier must be attached along with Bid.
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10. Bid Validity



Bids shall remain valid for the period of 90 days from the date of opening of Bid.

11.       Bid Security

a)  The Bidder shall furnish, as part of the bid, a Bid Security in Nepalese Rupees or equivalent convertible foreign currency in the amount specified in the Invitation for Bids.

b)  The Bid Security shall, at the Bidder’s option, be in the form of earnest money, bank draft or a bank guarantee from a "A Class" Commercial Bank in Nepal acceptable to NFC or from a foreign bank counter guaranteed by the "A Class" Commercial Bank in Nepal, acceptable to NFC. The format of the bank guarantee shall be in accordance with the form of Bid Security included in Bid documents other formats may be permitted, subject to the prior approval of NFC. The Bid Security must remain valid for a period of 120 days from the date of opening of Bids.  
c)
Any bid not accompanied by an acceptable Bid Security shall be rejected by  NFC.  The Bid Security of a joint venture must define as “Bidder” all joint venture partners and list them in the following manner : a joint venture consisting of "______" '__________" and "_______"
           d)   The Bid Security of unsuccessful Bidders will be returned within 30 days of the end of the bid validity period. 

          e)    The Bid Security of the successful Bidder will be discharged when the Bidder has signed the Agreement and furnished the required Performance Security.

f)
     The Bid Security may be forfeited

a. if the Bidder withdraws the bid after bid opening during the period of bid validity; or

b.    in the case of a successful Bidder, if the Bidder fails within the specified time limit to

(i)
sign the Agreement; or

(ii) furnish the required Performance Security.

12. Format and Signing of Bid

  a)   The original copy of the bid shall be typed or written in indelible ink and shall be signed by a person or persons duly authorised to sign on behalf of the Bidder. This authorization shall consist of a written confirmation as specified in the Bidding document and shall be attached to the bid. The name and position held by each person signing the authorization must be typed or printed below the signature. All pages of the bid where entries have been made shall be initialled by the person or persons signing the bid.
b)   The bid shall contain no alterations or additions, except those to comply with instructions issued by NFC, or as necessary to correct errors made by the Bidder, in which case such corrections shall be initialled by the person or persons signing the bid.
c)   The Bidder shall furnish information as described in the form of information of Agent on commissions if any, paid or to be paid to agents relating to this bid, and to contract execution if the Bidder is awarded the Contract.
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13.
Submission, Sealing and Marking of Bids


   a)  The bidder shall seal the original copy of Bid documents completing and providing with all information sought in Bidding documents in a envelop and shall subscribe "Bid for Supply and Delivery of Long Grain Non-Basmati Rice".
b)
Sealed envelop shall be addressed to NFC at the address provided in Bid invitation.

c)      Back cover of the envelop shall bear the name and address of Bidder.

d)
If the envelop is not sealed and marked as above NFC will assume no responsibility for the misplacement or premature opening of the Bid.

14.
Deadline of Submission of Bid

Bids shall be delivered to Procurement Division, Nepal Food Corporation, Central Office, Bhadrakali Plaza, Kathmandu, Nepal no later than the time and date specified in the invitation of Bids

15. Late Bids

Any Bid received by NFC after the deadline mentioned in invitation of Bid will be returned unopened to the Bidder. 

16.
Withdrawal and Modification of Bids
    a)
Bidders may withdraw or modify their Bids after it has been submitted by giving a written notice, duly signed by an authorized representative and shall include a copy of the authorization before the deadline prescribed above.The corresponding modification of the bid must accompany the respective written notice.

    b)
Each Bidder’s withdrawal or modification   notice shall be prepared, sealed and delivered  marked with “WITHDRAWAL” or “MODIFICATION” as appropriate.

    c)
No bid may be modified after the deadline for submission of Bids.

    d)
Withdrawal of a bid between the deadline for submission of Bids and the expiration of the period of bid validity specified in the Bidding document may result in the forfeiture of the Bid Security.

   e)   Bidders may only offer discounts to, or otherwise modify the prices of their Bids by submitting bid modifications in accordance with this clause, or included in the original bid submission. Intended discount offer should always be expressed in percentage to be applied to each unit rate.   
17.   Bid Opening
 a)
NFC will open the Bids, including modifications made pursuant to Clause 16, in the presence of the Bidders’ representatives who choose to attend at the time and in the place specified in the invitation for Bid.

 b)
First envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope with the corresponding bid shall not be opened. No bid withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out at bid opening. Next envelopes marked “Modification” shall be opened and read out with the corresponding bid. No bid modification shall be permitted unless the corresponding modification notice contains a valid authorization to request the modification and is read out at bid opening. Only envelopes that are opened and read out at the bid opening shall be considered further.
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c)   The Bidders’ names, the Bid Prices, the total amount of each bid any discounts, bid withdrawal and modification, the presence or absence of Bid Security, difference of rate in words and figures,  weather the Bid Form has signature of the bidder or authorized representative/agents, corrections/effacement or obliteration in bidding document, any remarks made by the bidder in the Bid Form, details of rates if requested and such other details as NFC may consider appropriate will be announced by NFC at the bid opening.
d)    NFC will prepare minutes of the bid opening and disclose to those who are present in the opening.
18.  Process to be Confidential
      Information relating to the examination, clarification, evaluation and comparison of Bids and recommendations for the award of contract shall not be disclosed to Bidders or any other persons not officially concerned with such process until the award to the successful Bidder has been announced.
19.  Examination of Bids and Determination of Responsiveness



Prior to the detailed evaluation of Bids, NFC will determine whether each bid (a) meets the eligibility criteria (b) has been properly signed; (c) is accompanied by the required securities; and (d) is substantially responsive to the requirements of the Bidding documents.

20.   Evaluation and Comparison of Bids

Bid price will be valued in terms of single currency i.e. Nepalese Rupees for evaluation. The rates of exchange to be used in such evaluation will be selling rates officially prescribed by Nepal Rastra Bank for similar transaction and prevailing on the date of opening of the Bid.

21.   Award of contract

a)  NFC will select and award the Contract to the Bidder whose bid has been determined to be substantially responsive to the Bidding documents and who has offered the lowest evaluated Bid Price, provided that such Bidder has been determined to be (a) eligible in accordance with the provisions of Clause 2.
  b)    NFC shall notify it’s intention to award the Contract to   the selected bidder in accordance with Sub-Clause 21.(a) within 7 days of selection of his bid. Further, NFC shall also provide information regarding the name, address and the contract amount of the successful bidder to all the bidders who participated in the bid.

  c)    Any Bidder who is not satisfied with the procurement process or NFC’s decision provided as per Sub - Clause 21.(b) and believes that NFC has committed an error or breach of duty which has or will result in loss to the bidder then the bidder may give an application  for review of the decision to  NFC with reference to the error or breach of duty committed by NFC.The review application should be given within 7 days of receipt of information regarding the issue of letter by NFC notifying it’s intention to award the contract to the successful bidder.
  d)
 If the review application is not received by the Employer pursuant to Sub-Clause 21.(c) then the bid of the Bidder selected as per Sub-Clause 21.(a) shall be accepted by NFC
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22.
NFC'S Right to Accept any Bid and to Reject any or all Bids

NFC reserves the right to accept or reject any bid, and to cancel the Bidding process and reject all Bids, at any time prior to the award of Contract, without thereby incurring any liability to the affected Bidder or Bidders or any obligation to inform the affected Bidder or Bidders of the grounds for NFC’s action.

23.
Notification of Award and signing of Contract


The Bidder whose Bid has been accepted in accordance with Sub-Clause 21 (d) above will be notified of the award by NFC prior to expiration of the Bid validity period. Within 15 days of receipt of the notification letter/acceptance of award, the successful Bidder shall sign contract with NFC.
24.
Performance Security
Prior to the signing of contract supplier shall submit a performance bond of 5 percent of Bid value (total Bid amount of rice) within 15 days of receipt of letter of acceptance. The performance bond should be issued by a "A Class" Commercial Bank in Nepal, acceptable to NFC or from a Foreign Bank which should be counter guaranteed by a "A Class" Commercial Bank In Nepal, acceptable to NFC. Failure to comply with this will lead to cancellation of award and forfeiture of the Bid Security.

25.
  Commission
If successful bidder/supplier intends to offer commission in relation to supply and delivery of rice, shall be declared in bid form. Such commission shall be required to be deposited in the Bank Account No. Over Draft 1482 of Nepal Food Corporation opened with Nepal Bank Limited, Kathmandu Office, Dharmapath, Kathmandu, Nepal
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Details of Bid Conditions
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Details of Bid Conditions.
1. Delivery Requirement
a) Rice 
The rice to be supplied and delivered will be 20,000 metric ton of long grain non-basmati with specification attached herewith. (Annex-1)

b) Delivery

The supplier shall make necessary arrangement for the transportation of rice up to the final delivery site.  
The supplier shall communicate with the buyer to confirm 14 days prior to the arrival of the rice, the readiness to receive the rice without any difficulty such as issuance of necessary documents to secure the smooth disembarkation and delivery. 
The delivery terms shall be on the basis of CIP sites. The sites means the places of final delivery by the supplier which are the warehouses designated by the buyer located at Birgung in Nepal. The warehouses shall be within 10 kilometer distance from Indian border.
The rice shall be delivered inside the NFC's warehouses at Birgunj in Nepal. Unloading charges from the trucks at NFC warehouses in Nepal will be to the buyer's account.

c)
Shipment 
The date of shipment shall be within 30 days from the opening of L/C.

The discharging port may be Kolkota or Haldia or any other in India which can be selected at the supplier's discretion and responsibility.

Partial shipment shall be allowed as long as total rice shall be supplied in two vessels.

Combination shipment shall be allowed as long as rice is completely separate and secure from any damage or mistreatments with other cargos.

2. Insurance

Supplier shall effect the cargo insurance with a insurance company, acceptable to NFC.

The Supplier shall give to NFC the name and address of the insurance company with whom the cargo insurance is to be effected, at least 7 days prior to the date of contract. NFC after the verification of credibility and status of the insurance company may request to supplier to make the alteration of the company. 

The supplier shall effect the cargo insurance only with such predetermined insurance company and name and address of the insurance company shall also be specified in the contract.

Insurance shall be effected by supplier to condition mentioned in clause 9 of contract form.

3. Inspection

The following inspection shall be conducted by supplier according to the conditions mentioned in clause 11 of contract form.
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	No.
	Inspection
	Inspector
	Contents of inspections

	1.
	Pre-shipment inspection at the loading port
	Member of IFIA (International Federation of inspection agencies)
	Inspection on quality, quantity, weight and condition of rice and bag at supplier own expense and responsibility with regard to the specification attached with Bid documents.

	2.
	Vessel's and/or wagon's holds survey
	Member of IFIA
	The holds shall be duly examined prior to the commencement of loading and be substantially clean, dry, free of insect infestation, designed to avoid any damage from water or heat and suitable to maintain the quality of rice. 

 

	3.
	Phytosanitary Certificate
	Concerning competent Government authority 
	The supplier shall be responsible for obtaining a Phytosanitary certificate issued by the concerning competent government authority.


As result of the inspections above if any rice/bag fail to comply with the conditions stipulated in Bid documents buyer may reject the rice/bag and the supplier shall either replace the rejected rice/bags or make alterations necessary to meet the required conditions free of costs.  

4. Cost Factors
Cost pertaining to import license/charges, official authorization and customs clearance in Nepal, tax exemption to import rice to Nepal through Nepalese customs point, unloading charges from the trucks at NFC warehouses in Nepal, all bank charges/commissions at bank of buyers country and charges pertaining to clause 5.f. of contract shall be borne by buyer. All cost other than these incurred in the country of exportation, transit transportation and transportation in Nepal up to delivery site shall be borne by supplier.
Letter of credit confirmation and all other related charges out side Nepal shall be borne by supplier.

5.
General Specification


Supplier shall pack the rice as is required in specification of bagging and marking (Annex-2).

 
Supplier shall print the mark on each bag of the rice as is required in specification of bagging and marking  (Annex-2).

The supplier shall supply empty spare bags free of charge which number shall be 1 percent of the whole number of bags. 


The cost incurred on packing and marking shall be borne by supplier and shall be included on Bid price.

6.
Buyers Responsibilities
Buyer shall take necessary procedures for the prompt discharging to be carried out by supplier at final delivery site. The buyer shall carry out the custom clearance for the importation of rice to Nepal.
Buyer shall obtain at its own responsibilities and expense any import license or other official authorization for the import of the rice in Nepal.
Inspection on weight of the rice shall be carried out at the final delivery sites by buyer and shall be evidenced by the weight certificate. 

Buyer shall open a irrevocable at sight documentary letter of credit issued to make the payment to supplier as per contract.

7.   Variation in Bid Quantity


Bid quantity (20000 MT.) may be increased or decreased up to 25% at the time of signing of contract with mutual consent of NFC and Supplier. Such variation shall be decided at least 7 days prior to the signing of contract.

Supplier shall be required to submit the performance security in accordance with the value of contract quantity which stands after variation. 
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Bid Form and Information of Local Agent.
BID FORM

Nepal Food Corporation,

Central Office,

Bhadrakali Plaza,

Kathmandu, Nepal.

Subject: Bid for Supply and Delivery of Rice.

Dear Sir,

I/We the undersigned having carefully read and examined the Bid Documents, hereby submit the Bid Price in accordance with all provisions and conditions as described in Bid Documents.
1. Bidding Price: CIP Birgunj at warehouses of Nepal Food Corporation, Birgunj, Nepal delivery basis.

Per Metric Ton USD__________________ (In Figures) _______________________________ ____________________ (In Words) 

2.
  A Bank Guarantee of .................... date, issued by .............................................. Bank in favor of Nepal Food Corporation, Central Office, Kathmandu, Nepal, attached herewith.    
3. The Commission offered (if any), which shall be deposited in the Bank account of NFC is ....................USD( in Figures)..................................................................................(in words).

 Sincerely yours,

(Signature): 

Name of the Bidder:

Designation:

Address:

Date:

Seal:

Information of Local Agent
1. Name of Local Agent:

2. Address:

3. Commission to Local Agent:

4. Mode of Commission Payment and Type of Currency:

Signature of Bidder:

Name of the Bidder:

Designation: 

Address:

Date:

Seal:

 Contract Form
CONTRACT

 BETWEEN 

NEPAL FOOD CORPORATION

AND

(NAME OF THE SUPPLIER)

FOR

SUPPLY AND DELIVERY OF 

LONG GRAIN NON-BASMATI RICE
Contract
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Contract


This contract is made and entered into as of (month) (day), (year) by and between Nepal Food Corporation having its registered central office at Bhadrakali Plaza,  Kathmandu, Nepal (hereinafter referred "buyer" 
and 
(Name of supplier having its principal registered office at (address of supplier) (hereinafter referred "supplier" which expression shall unless the context otherwise requires include its successer and assignees) on the other part:

Whereas the supplier has submitted Bid on (month) (day), (year):

Whereby the supplier has undertaken to supply and deliver long grain non-basmati rice to final delivery site: 
Whereas Nepal Food Corporation has accepted the said Bid by its letter of acceptance to the supplier on (month) (day), (year):

Now therefore, in consideration of the mutual covenants hereinafter contained, the parties hereto agree as follows:
1. Definitions
In interpreting or construing this contract, the following expressions shall have the meanings hereby assigned to them.

The Buyer means Nepal Food Corporation of Nepal and includes any person, personnel and organization authorized or designated by Nepal Food Corporation.

The Supplier means (Name of the supplier) who has been awarded the contract by Nepal Food Corporation of Nepal and shall include any person or persons authorized by (Name of the supplier)  for supplying and delivering the rice to the site in accordance with the contract.

The Contract means a contract concluded between Nepal Food Corporation, Nepal and (Name of the supplier) for the supply and delivery of long grain non-basmati rice.
The Rice means rice to be supplied and delivered to Nepal Food Corporation by (Name of the suppler) with the specification attached on specification of rice (Annex-).

2. Trade Terms

The trade terms used in the contract shall be interpreted in accordance with INCOTERMS 2000. In case that any provision of the contract is inconsistent with the interpretation of the trade terms of  INCOTERMS 2000, such provision of the contract shall prevail.
3. Scope of Work

The work to be rendered by the supplier under the contract is to supply and to delivered rice to the destination. The supplier shall carryout the supply and delivery of all rice in accordance with this contract.
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4. Contract Amount and Terms of Payment
4.1 Contract Price 

The buyer shall pay the supplier, pursuant to the contract, the total amount USD .............. (In words .............................) for 20,000 MT. (±up to 25%, if any) of rice at the rate of ........... USD (In words ........................................) per metric ton.

4.2 Terms of Payment 

The payment as per this contract will be made through an irrevocable and payable at sight documentary letter of credit issued for 20,000 MT. (±up to 25%, if any) for the value of USD ...................... by a recognized Bank in the buyers country at the expense of the buyer within 30 days after signing this contract. 
All bank charges, commissions on L/C at Bank of buyer's country shall be in buyers account. L/C confirmation and all Bank charges and commissions in Bank other than buyer's country shall be borne by the supplier.
The documentary letter of credit is subject to the Uniform Rules and Practice for documentary credit, 1993 revision, issued by the ICC, publication 600.

95 percent of the total CIP price will be paid to the supplier in USD through an irrevocable at sight L/C on presentation of following shipping documents in triplicate and a copy by fax to buyer.

a. Original commercial invoices addressed to the buyer and signed by supplier.

b. Packing list addressed to the buyer and issued by supplier showing gross/net weight.

c. Full set of ocean bill of lading and clean on board issued to the order of as per terms of letter of credit and consigned to as per terms of letter of credit evidencing the rice consigned.

d. Original certificate of country of origin issued or endorsed by the Chamber of Commerce.

e. Original insurance policy.

f. Original certificate of quality, quantity issued by IFIA.

g. Shipping company document confirming that age of vessel does not exceed 20 years.
h. Certificate of vessel hold and hatch cleanliness issued by IFIA.
Balance 5 percent payment will be made through L/C after total rice is successfully delivered at Birgunj warehouse of buyer. If any remedy is required to be made as prescribed under Clause 12 buyer will make necessary deduction from this balance 5 percent payment. The deduction may include the offered commission amount if any. 
Buyer shall intimate supplier about the opening of L/C and it shall be the responsibility of the supplier to contact the corresponding Bank in the respective country and confirm the same and inform buyer on any discrepancies and request for amendment within 7 days after establishment of the L/C.
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4.3 The supplier acknowledges that except demurrage at final delivery site no extra or additional cost which may be incurred by the supplier in the course of performance and fulfillment of the contract shall be reimbursed or compensated by buyer to the supplier by any reason whatsoever.
5. Terms of letter of credit


a. Partial shipment shall be allowed as long as total rice shall be supply in two vessels.  Combination shipment shall be allowed as long as the rice is completely separate and secure. 

b. Shipping document presented within 21 days after the date of bill of lading but within L/C validity are acceptable.
c. Quantity and amount of L/C (± 0.5%) shall be allowed.

d. Documents wording (pct) or (%) or (percent) shall be acceptable.

e. All documents in language other than English must to accompanied with and by the official English translation.

f. Amendment charges shall be on faulty party's account.  
6. Performance Bond

6.1 The performance bond shall be provided to the buyer by the supplier no later than the date of specified in the letter of acceptance and shall be issued in an amount of 5 percent of total CIP value and in a form (Annex-4) to the buyer and shall be issued by a "A Class" Commercial Bank in Nepal, acceptable to NFC or from a foreign bank which shall be counter guaranteed by a "A Class" Commercial Bank of Nepal acceptable to NFC and denominated in the types and proportion of the currency in which the contract price is payable. The performance bond shall be valid for a minimum of 5 months from the date of signing the contract.

6.2 In the event that performance bond is expiring before the completion of the contract, the supplier shall submit a new or renewed performance bond 15 days before the expiry. 

6.3 The performance bond shall be discharged by the buyer to the supplier after the completion of supply and delivery of rice with respect to the contract.

6.4 The performance bond shall be forfeited by the buyer in the events if :
· Supplier fails to deliver the rice in time as specified in this contract.

· The specification of rice supplied and delivered is not in conformity with this contract.

· Any condition stipulated in this contract is not complied with.

7. Shipment, Delivery and Demurrage


7.1 All shipment shall be completed within 30 days from the date of opening of L/C.The bill of lading shall be considered as the date of shipment.
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7.2 The total rice shall be delivered to final destination within 75 days from the opening of the L/C. 
7.3 The delivery of rice shall be at warehouses of Nepal Food Corporation, Birgunj Office which will be within 10 kilometer from Indian border. Unloading charges from the trucks at above mentioned sites shall be to the buyer's account.
7.4 Rice loaded trucks at the point of final delivery shall be unloaded within 36 hrs. of its arrival. If buyer fails to unload any demurrage thereafter shall be to the buyer's account.

8. Bagging and Marking
8.1 The supplier shall pack the rice as is required in the specification of bagging and marking  (Annex-2).
8.2 The supplier shall print the mark on each bag of the rice as is required in the specification of bagging and marking (Annex-2).
9.
    Insurance

9.1 The supplier shall for their own account, effect cargo insurance of all risks (Institute Cargo Clause) (including rain and fresh water sea water damage), sweat and heating howsoever caused, shortage in weight whosoever caused, shortage due to bag torn howsoever caused and war and S.R.& C.C. Risks (Institute Was Clauses and Institute Strikes,  Riots and Civil Commotions Clauses) covering from the loading port/place to the final delivery site with (Name and address of insurance company) for the amount of one hundred and ten percent (110%) of CIP value of rice. Claims recoverable hereunder shall be payable irrespective of percentage.
9.2 If a claim is to be remedied by the insurance the supplier shall give a necessary support to the buyer for its procedure.

        10.    Ship Specification


When marine transportation is arranged the rice shall be carried by mechanically self-propelled vessels of steel construction complying with the requirement of CARGO ISM ENDORSEMENT for marine cargo insurance, classed with a classification society provided for in the "INSTUTUTE CLASSIFICATION CLAUSE" prescribed by the institute of London under writers (provided that such vessel (s) is over one thousand (1000) GRT and shall not be over 20 years of age. The whole of vessel shall be widely open without shelves.
       11.
Inspection and Tests

11.1 All necessary inspection (s) and/or test (s) of the rice shall be carried out at loading port at the supplier expenses, in order to ensure that the rice is in compliance with requirement stipulated in specification of rice (Annex-1).

11.2 Should any rice fail to comply with the specifications, the buyer may reject the rice and the supplier shall either replace the rejected rice or make alterations at the supplier's own expenses in order to satisfy requirement and specifications as stipulated.

11.3 Inspection on weight of the rice shall be carried out at the delivery sites by buyer in presence of supplier's representatives and shall be evidenced by weight certificate.
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 12.
  Trade Claim and Remedy

12.1 In case that  non- delivery, delay of delivery, quantity shortage or quality damage of the rice, of whatever may happen arising under the contract the buyer shall make a notice to the supplier.

12.2 If a claim is to be remedied by the insurance, the supplier shall give a necessary support to the buyer for its procedure. If a claim is due to defect of the rice the supplier shall be responsible for necessary remedy.

      13.
 Right of Assignment 
13.1 Neither of the parties hereto shall assign the contract or any part thereof to any third party unless prior consent of the other party is given in writing.
13.2 The contract shall ensure the benefit of and shall be biding upon the lawful successors or the legitimate assigns of either of the parties hereto. 

      14.
 Events of Default 

14.1 If the supplier fails or refuses for any reason to perform any provision of the contract or to fulfill any of its obligations under the contract, and if such failure or refusal is not cured within 14 days after the date of notice thereof being dispatched by the buyer the supplier requiring it to remedy such failure or refusal, the buyer without prejudice may have, 

(b) Forth with terminate the contract in whole or in part by given written notice to the supplier 

(c) Forfeit the  performance bond 
(d) Recover from the supplier any and all damages and losses direct or indirect, caused by such failure or refusal

(e) Refuse to take delivery of the rice, return the rice to the supplier, dispose of the rice for the account of supplier at the time and price which the buyer in its sole discretion, deems reasonable, and/or may whole the proceeds thereof for settlement of any losses and damages to be recovered from the supplier.
14.2 If any of the following events should occur, the buyer without prejudice to any other rights or remedies, terminate the contract by given written notice to the supplier with immediate effect.

(a) The insolvency, bankruptcy, liquidation or dissolution of the supplier,

(b) The institution of any proceeding against the supplier under the provisions of any insolvency or bankruptcy law or any law for the relief of debtors, 

(c) The appointment of a trustee, receiver, administrator or liquidator over any of the supplier's assets or property and,

(d) The general assignment by the supplier for the benefit of its creditors.
    15.
Liquidated Damages for Delay 

In the event of the supplier failing to complete the supply of rice under this contract on or before the date for completion or before any extended provided, except in such circumstances provided for in clause 16 below the supplier will pay liquidated damage at the flowing rates which will be realized from the balance payment or any deposit of performance bond or any money payable to the supplier.
(a) For delay of 1-15 days--0.5% of CIP value of delayed quantity.
(b) For delay of 16-30 days--1% of CIP value of delayed quantity.

(c) For delay of 31-45 days--1.5% of CIP value of delayed quantity.

(d) For delay of over 45 days--5% of CIP value of delayed quantity.
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16.   Force Majeure
16.1 Neither party shall be liable to the other for the delay or failure in the performance of its obligations under the contract and to the extent such a delay or failure in performance arises from any cause or causes beyond the reasonable control of the party affected (hereinafter referred to as "the force majeure" ), including but not limited to, acts of gods, acts of government or government authorities, compliance with laws, regulations or orders, storm, flood or earthquake, war (declared or not), rebellion, revolution or riots, strike or lockouts.

16.2  In the event of force majeure, the party so affected shall immediately provide a written notice to the other party of such date and the nature of such force majeure and the anticipated period of time during which the force majeure conditions are expected to persist.
16.3 The parties hereto shall consult and agree upon appropriate measures to be taken in order to eliminate, mitigate or minimize the unfavorable consequences or such force maijeure.
     17.   Arbitration 
17.1 The contract shall be  executed by the parties hereto in good faith, and in case that any doubtful points is raised or any dispute occurs concerning the interpretation or execution of the contract, such matters shall be settled through the consultation of the parties.

     17.2   In the event that an amicable settlement cannot be reached through consultation as provided in the preceding sub-clause the mattes shall be referred to arbitration. The arbitration shall be conducted in English language by 3 arbitrators, of whom 1 shall be appointed by the buyer, another by the supplier and last by the said 2 arbitrators.

      17.3  In the event that the said 2 arbitrators cannot reach agreement on the appointment of the third arbitrator, the dispute shall be settled by arbitration in Kathmandu, Nepal in accordance with the rules of arbitration under Laws of Nepal.
17.4 The place of arbitration shall be Kathmandu, Nepal unless another location is agreed upon by all the parties.

17.5 The arbitral award shall be final and binding upon the parties hereto and the parties shall comply with the decision, judgment upon the award may be entered in any court having jurisdiction or application may be made to such court for juridical acceptance of the award or other of enforcement as the case may be.
17.6 The fees for all the proceedings of arbitration, the cost of arbitrators and other associated costs and expenses including reasonable attorney's fee shall be paid by the party adjudged liable.

18.    Governing Law
 

The contract shall be governed by and interpreted in accordance with the laws and regulations of Nepal. The parties agree to exclude the application of the United Nations Convention on contract for the International sale of goods to this contract.
19. Language and Measurement System

19.1 All correspondence between buyer and supplier hereto including, but not limited to, notices, requests, consents, offers or demands shall be made in English. All specification, reports and other documents shall also be prepared in English.

19.2 All documents made under the contract shall adopt the metric system and days shall be Gregorian Calendar days.
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20.    Notice
All notices pertaining to the contract between the buyer and supplier shall be sent in writing by registered mail, facsimile or handed to the addresses so stated herein. Such notices shall become effective from the date of receipt by the other party. In the case where either party hereto changes the address, the party concerned shall give such notice to the other party beforehand.
The Buyer: 
Nepal Food Corporation




Central Office, Bhdrakali Plaza




Kathmandu, Nepal.




Telephone: +977-1-4248883/4255434



Facsimile:   +977-1-4262498

   


E-mail: khadya@wlink.com.np

The Supplier:      (Name of the Supplier)




(Address):

(Telephone):    





(Facsimile):




(E-mail):

IN WITTNESS WHEREOF, the parties hereto have caused this Contract to be signed, in their respective names in duplicate, each party retaining one (1) copy thereof.

The Buyer:





The Supplier:

Signature:





Signature:

Name:






Name:

Designation:





Designation:

Date:






Date:

Seal:






Seal:

Witness:






Witness:

Name:





Name:

Signature:




Signature:

Date:





Date:
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Specifications
Annex-1
Specification of Rice

The specification of long grain non-basmati rice is as follows:
	S, No.
	Factors
	Maximum permissible limit 



	1.
	Moisture
	14.0%

	2.
	Foreign Matters
	0.5%

	3.
	Broken
	15.0%

	4.
	Damaged Kernels
	2.0%

	5.
	Discoloured Kernels
	2.0%

	6.
	Red & Chalky
	7.0%

	7.
	Admixture of Other Varieties
	10.0%

	8.
	Length & Breadth Ratio
	More than 3.0


Note:         (a) Length of the kernel should be 6.7 to 7.3 mm.



(b) Breadth of the kernel should be 2.0 to 2.3 mm.



(c) Total weight of the 1000 kernels should be maximum of 19.5 gms.



(d) Rice should be clean and well polished.


(e) Rice should be free from living insects, should be suitable for human consumption and should not be obnoxious and deleterious.


(f)  Rice should be processed during 2009/10.
 

Definition.  

26. Foreign matter:

Includes organic and inorganic matter. The inorganic matter shall include sand, gravel dirt, pebbles, stones lumps of earth, clay and mud. The organic matter shall include chaff, straw, weed seeds, and other inedible grains. In case of rice, paddy shall also be considered as foreign matter, Broken less than one eighth of the size of the full kernel will be considered as foreign matter.

27. Whole rice:

A kernel or a piece of kernel having length greater than three quarters of the average length of the unbroken kernel (sometimes called head rice).

28. Broken:

Pieces of kernels that are equal to or smaller than three quarters (3/4) of the size of the full kernels.

29. Damaged kernels:

Kernels whole or broken which are distinctly damaged by insects, water, fungi, or any other means including parboiled kernels in non-parboiled rice which are as dark as those discolored as a result of heating.

30. Red kernels:

Kernels, whole or broken, which have 25 percent or more of their surface coated with red bran.

31. Red streaked kernels:

Kernels, whole or broken, having red streaks the total length of which amounts to one half or more of the length of the kernels, but which are free from red patches amounting to 25 percent of the surface area of teh grain.

32. Chalky kernels:

Kernels, whole or broken, one half or more or which is white like the color of chalk.
Annex-2

Specification of Bagging and Marking. 
(1)
Bagging

(a)     The rice shall be bagged in sound polypropylene woven bags according to International   export standard. Each bag shall contain 30 kg. net weight of rice prior to shipment. 
(b) Weight of the each empty bag shall not be less than (± 3%) 100 gms.

(c) The size of the bag shall be determined by the supplier as per requirement. 

(2) Marking

Each bag shall be printed as below:

(a) One Side

[image: image1.png]




(b)
Other side

Note:  The stipulation of color, size, space and balance of each mark shall be determined by supplier as appropriate.

Sample Forms of Security

Annex-3
Bid Bond Guarantee 
Nepal Food Corporation,

Central Office,

Kathmandu, Nepal.

Dear Sirs,


This deed of guarantee by (Name of the Bank) (herein after referred to as "Bank") In favor of Nepal Food Corporation, Central Office, Kathmandu, Nepal (herein after referred to as the "Beneficiary") for an amount not exceeding ....................... (In words ..............................) at request of (Supplier's Name) (herein after referred to as the "Applicant").


This guarantee is issued subject to the condition that the liability of the Bank under the guarantee is limited to a maximum of .......................... (In words ....................................) and the guarantee shall remain in full force up to (day/month/year) and cannot be invoked otherwise than by a written demand or claim under this guarantee served on the bank on or before (day/month/year).

SUBJCECT TO AFORESAID

In consideration of your allowing (Name of Supplier) to participate in your bid for the supply and delivery or long grain non-basmati rice, we, (Name of the Bank) hereby irrevocably and unconditionally guarantee to you that the event of applicant being awarded the contact and failing to take up their obligations there under, we will, on your first written demand, pay you a sum of ........................... (In words .....................................) notwithstanding any contestation by the bidder or any other third party.

This guarantee shall come in full effect from (day/month/year) and shall remain in full force for the period up to (day/month/year) until the close up banking hours. Unless the demand in writing by you reaches to us by such time, all our obligations hereunder shall cease and we shall not entertain any claim, counter claim or contestation beyond and after (day/month/year).


Notwithstanding any thing contained in any of the foregoing clauses, the liability of the bank under this guarantee is limited to maximum of ........................ (In words ..........................................). This guarantee shall remain in force up to (day/month/year) and unless a claim is received by the bank on or before (day/month/year), the rights of the beneficiary under this guarantee will cease and the bank shall be discharged of its liability under this guarantee. Retention of the guarantee does not confer any rights upon the beneficiary beyond the expiry date. 

Authorized Signature   




Annex-4

Performance Bond Guarantee 

Nepal Food Corporation,

Central Office,

Kathmandu, Nepal.

Dear Sirs,


This deed of guarantee by (Name of the Bank) (herein after referred to as "Bank") In favor of Nepal Food Corporation, Central Office, Kathmandu, Nepal (herein after referred to as the "Beneficiary") for an amount not exceeding ....................... (In words ..............................) at request of (Supplier's Name) (herein after referred to as the "Applicant").


This guarantee is issued subject to the condition that the liability of the Bank under the guarantee is limited to a maximum of .......................... (In words ....................................) and the guarantee shall remain in full force up to (day/month/year) and cannot be invoked otherwise than by a written demand or claim under this guarantee served on the bank on or before (day/month/year).

SUBJCECT TO AFORESAID

Whereas (Name of Supplier) has undertaken for the supply and delivery of long grain non-basmati rice, we, (Name of the Bank) and whereas you require from the applicant a performance guarantee for an amount of .................... (In words .................................................), we, (Name of the Bank) (hereinafter referred to as "The Bank"), hereby agrees and covenant as follows: 
In the event of the applicant failing to perform their obligations under the contract for any reason whatsoever the bank shall pay you without demur a sum or sums up to ......................... (In words ...............................) against receipt of your claim for the sum or sums claim accompanied by your statement that the applicant failed to comply with the contracts terms, notwithstanding any contestation by the applicant or any other party. This guarantee is valid till (day/month/year).

Unless a demand or claim made in writing by you to us under this guarantee reaches us by that date all our obligations hereunder shall cease and we shall not entertain any claim beyond or after that date. Retention of the guarantee does not confer any rights upon the beneficiary beyond the expiry date.
At the request of the applicant, the bank issues this guarantee and undertake to pay immediately  on first written demand by the beneficiary the amount of .................. (In words .....................................), at any time without demur and recourse. 

Notwithstanding any thing contained in any of the foregoing clauses, the liability of the bank under this guarantee is limited to maximum of .......................... (In words ...............................................). This guarantee shall remain in full force up to (day/month/year) and unless a claim is received by the bank on or before (day/month/year) the rights of the beneficiary under this guarantee will cease and the bank shall be discharge of its liability under this guarantee.  
Authorized Signature   







NEPAL FOOD CORPORATION


LONG GRAIN 


NON-BASMATI RICE


NET WEIGHT- 30 KG. 


(When packed)


Processed-2009/10
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